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Main Results of the Council

The Council agreed on Community rules for facilitating cross-border company mergers and on
enhanced measures for monitoring trade precursors.

With a view to concluding the international negotiations on the establishment of the International
Thermonuclear Experimental Reactor, the Council agreed to modify the Commission's negotiating
directives.

The Council adopted conclusions on the following issues: simplification of legislation and Better
regulation, the future of the textiles and clothing industry after 2005.

The first meeting of the "Space Council" took place on Thursday 25 November. It discussed the
development of a European Space Policy and adopted orientations on the preparation of the
European Space Programme.
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EXTERNAL RELATIONS

— Southeast Asia countries - Agreements on partnership and cooperation..

EUROPEAN SECURITY AND DEFENCE POLICY

- EU military operation in Bosnia and Herzegovina "EUFOR-ALTHEA"
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ITEMS DEBATED

ECONOMIC SITUATION AND THE COMPETITIVENESS PACKAGE

The Council took note of the following information given by the Presidency on the economic
situation and the competitiveness package:

"The Council welcomed the presentation of the Commission's Competitiveness Package which
provides an extensive description of the current state of affairs on a broad range of determining
factors of European competitiveness. The information in the Competitiveness Package is considered
useful input for the development of future policies to further increase the competitiveness of the
European Union, particularly in the context of the Midterm review of the Lisbon Strategy.

The Competitiveness Package consists of three separate documents. Firstly, the Competitiveness
Report 2004 examines the public sector's influence on productivity growth, the role of public sector
funding in research and development, and the performance of the health sector. The Report also
examines the opportunities and challenges that China's integration into the world economy provides
for Europe, and recent developments in the automotive industry (which is also the subject of a
report of the High Level Group on Competitiveness and Growth that was offered to the Council).
Secondly, the Innovation Scoreboard describes the development and current state of affairs of a
substantial set of indicators related to innovation, whereas, thirdly, the Enterprise policy scoreboard
provides extensive information on the progress in improving the framework conditions that
constitute the business environment of the European Union.

In the course of discussions Ministers emphasised the need to pursue efforts to develop the
competitiveness dimension of impact assessment.

In this regard, Ministers welcomed the conclusions and recommendations of the HLG report on the
cumulative impact of legislation on the competitiveness of the automotive industry. This report
clearly shows that the automotive sector's competitiveness will benefit from the setting of a
predictable regulatory environment, providing reasonable lead times, and the move towards world
wide harmonisation. Moreover, the report shows that future regulatory proposals should undergo
comprehensive Impact Assessments taking into account the cumulative burden of the existing
regulatory framework for the automotive industry.

Ministers agreed that the recommendations and conclusions would be a good basis for future work
and forwarded the recommendations and conclusions to the Commission. The Commission
welcomed the conclusions and recommendations. The Commission will establish a High Level
Group on the automotive industry, which will address key issues that are important for the future
competitiveness of this important industry sector. The Ministers supported the establishment of this
HLG on the automotive industry."
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LISBON MIDTERM REVIEW AND THE KOK REPORT

On the basis of a Presidency note preparing for ministerial discussions on the Competitiveness
Council's approach to the Lisbon Mid-term Review and the proposals put forward in the report of
the High Level Group chaired by Wim Kok, the Presidency informed the Council in its formal
session on the outcome of the discussions as follows:

"The Competitiveness Council had an exchange of views on the Kok report on the Mid-term
evaluation of the Lisbon process. The following conclusions focus on the economic aspects of the
Lisbon Strategy. They are part of the follow-up to the European Council Conclusions of 4-5
November, which underline the three dimensions of the Lisbon Strategy.

The Council expressed broad support for the Kok report and considered it to be a good basis for the
Mid Term Review of the Lisbon Strategy. It welcomed the recommendation by the Kok report to
focus on growth, employment and productivity, as being a precondition for ensuring social cohesion
and sustainable development, and considered it to be essential to take practical, operational
measures at all levels, in particular at Member State level, to ensure that the Lisbon Strategy is
successful. The need to focus on a limited number of key recommendations is considered essential.

In addition, it was considered that, while acknowledging the Lisbon agenda cut across a number of
sectoral Councils, the Competitiveness Council had a central role to play in three of the five priority
policy areas indicated in the Kok report, namely the knowledge society, the internal market and the
business climate. Besides, in view of its assigned horizontal responsibilities for improving
competitiveness, the Competitiveness Council assumes a co-responsibility for the other two areas,
building an inclusive labour market and working towards an environmentally sustainable future.

The recommendations considered as being of particular relevance for the Competitiveness Council
include: substantial investment in R&D, education and training; adopting and implementing the
internal market in services; speedier implementation of internal market legislation; improvement in
the quality of legislation at all levels; and paying due attention to the importance of SMEs in the
overall strategy.

Openness to the outside world, investment in infrastructure and the importance of young people in
achieving the Lisbon goals, as well as the issues of governance, the involvement of the citizen in the
process and labour flexibility were considered by certain Member States as being worthy of more
attention.

With respect to the key recommendations on governance, a large majority of Member States
welcomed the recommendation to formulate national action programmes, especially if this could be
combined with a reduction in the overall ‘reporting burden’ on Member States.

The Council invites the Permanent Representatives Committee to return to the issues set out in the
2004 Competitiveness Package and in the Kok report in order to prepare the Key Issues Paper
which the Competitiveness Council will submit to the Spring European Council 2005."
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BETTER REGULATION AND SIMPLIFICATION OF LEGISLATION

The Council adopted the following conclusions:
"The Council,

RECALLING its Conclusions of 17/18 May 2004 in which it set out its views on how to take work
forward on Better Regulation, in particular in respect of impact assessments and simplification of
legislation,

RECALLING the European Council Conclusions of 5 November 2004, especially the call for the
establishment of Council priorities for simplification of existing Community legislation while
respecting the acquis communautaire,

RECALLING the Interinstitutional Agreement on better law-making'.

1. Impact assessments

— TAKES NOTE OF the Commission's recent Report on the next steps for Impact
Assessment? outlining the measures which the Commission intends to take in order to
improve the present practice and procedures in a refined framework for impact
assessments covering the three pillars of the sustainable development strategy; also
welcomes Member States' input to this report and reiterates the need to enhance the
competitiveness dimension;

— ENDORSES the objectives and the general thrust of the Commission's Report, in
particular as regards the improved methodology and guiding principles for the
integrated approach to impact assessments;

— INVITES the Commission to implement, as soon as possible, the recommendations of
this report including the necessary actions for the revised guidelines to become

operational;
! OJ C 321, 31.12.2003, p. 1.
2 SEC(2004)1377.
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— UNDERTAKES to take the relevant elements of the Commission's report into account
in the context of how the Council makes use of the Commission's impact assessments
and with regard to the evaluation of the ongoing pilot project on impact assessment of
Council amendments, which is scheduled for May 2005, and in the follow-up to that
project;

2. Simplification of legislation

— REITERATES the importance which it attaches, in particular as regards SMEs, to the
Commission's Rolling Programme for simplification of Community legislation, inter
alia as a key component of the efforts to enhance competitiveness by reducing where
necessary the regulatory burden on economic operators;

— WELCOMES the progress achieved since its session in May 2004 in identifying, on the
basis of contributions from the Member States, individual legal acts which seem to offer
a particular potential for simplification from the point of view of competitiveness;

— AGREES to submit the attached list® of Council priorities for simplification, with
possible solutions, to the Commission with the invitation to include these in future
updates of its rolling programme of planned legislative proposals or to take any other
appropriate action;

— NOTES in this regard that, in addition, there appears to be a clear need for codification
of legal acts, in particular in the transport sector, which the Commission is invited to
consider for the next phase of its codification programme;

— INVITES the Commission to take account of the Council's priorities for simplification
and to report on the result to the Council session in March 2005;

— STATES its intention to pursue work on identifying, on a regular basis and on the basis
of a systematic approach, priorities for simplification as a continuous process in the
broader framework of Better regulation and enhancing the competitiveness of the
European economy. In this context suggestions already made by the Member States but
not included in the present priority list will be further examined and any new proposals
will also be considered."
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List of Council Priorities for Simplification of EU legislation

25.-26.X1.2004

ANNEX II

| SECTOR

| NAME OF LEGISLATION

| PROBLEM ANALYSIS

| POSSIBLE SOLUTIONS

Plant protection products

Agriculture

Council Directive 91/414/EEC of 15 July 1991
concerning the placing of plant protection products
on the market

a) This directive has similar aims as 98/8/EC. They should
therefore be as similar as possible. The number of SMEs
applying these directives is growing. Rules on data protection
are different in the two cases.

b) Sometimes substances become prohibited during growing
season.

a) The directives putting specific substances in the
Annexes to these two directives should have similar
structure and the terminology should be consistently
applied. Common rules on data protection.

b) Prohibitions should enter into force 1 January.

Annual accounts

Company law

Fourth Council Directive 78/660/EEC of 25 July
1978 based on Article 54 (3) (g) of the Treaty on the
annual accounts of certain types of companies

Administrative burdens for companies are too high.

Change thresholds defining medium sized enterprises
(in addition to the standard periodical review

for inflation correction), thus exempting more
companies from the tight requirements of this
directive,

Twelfth company law directive

Company law

Twelfth Council Company Law Directive
89/667/EEC of 21 December 1989 on single-
member private limited-liability companies

Problems of survival for micro-businesses.

Incorporate in this directive or in other legislation the
particular characteristics of micro-businesses ("Transfer
of Businesses" programme following on from the
Commission communication of 20 March 1996).

Waste oils
Environment Council Directive 75/439/EEC of 16 June 1975 on Priority for the processing of waste oils is rendered obsolete by | Make the Directive consistent with the Waste
the disposal of waste oils new insights. Implementation of this directive produces Framework Directive (75/442/EEC).
numerous procedures against Member States that have no
material benefit. Consider provisions covering different methods for
processing of waste oils.
Waste
Environment Council Directive 75/442/EEC of 15 July 1975 on a) Definitions in the Directives are not sufficiently clear. a) Technical adjustments of the texts concerned for the
waste Inconsistent use of terminology in the sections dealing with purpose of clarifying existing definitions and removing
recovery and disposal operations. inconsistencies in terminology.
Council Directive 91/156/EEC of 18 March 1991
amending Directive 75/442/EEC on waste b) Implementation is bureaucratic, for instance because of b) Formalities for transporting empty containers need to
obligation for adhesive manufacturers to complete formalities be simplified.
for empty containers which are less dangerous than full
containers.
14687/04 (Presse 323) 11
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Hazardous waste
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Environment

Council Directive 91/689/EEC of 12 December 1991
on hazardous waste

Art. 8 requires detailed reporting on waste processing. This
serves no obvious purpose, especially as there is already another
requirement to report once every three years on the amounts and
types of waste actually processed.

Abolish reporting requirements on waste processing
capacity (art. 8 sub 3 of the directive)

Incineration of waste

Environment Directive 2000/76/EC of the European Parliament Reporting requirements resulting from this directive show large | Examine reporting requirements resulting from these
and of the Council of 4 December 2000 on the overlap with reporting requirements resulting from directives Directives with a view to facilitating streamlining.
incineration of waste 2001/80/EC (on emissions from large combustion plants) and

1999/13/EC (on organic solvents), for instance regarding
emissions of SO2 and NOX.
Food labelling
Health Directive 2000/13/EC of the European Parliament The horizontal Food Labelling Directive is often inconsistent Reduce burdens by resolving inconsistencies.

and of the Council of 20 March 2000 on the
approximation of the laws of the Member States

relating to the labelling, presentation and advertising
of foodstuffs

with a number of product-specific directives, thereby creating
additional burdens for those on whom the directives impact.

International vs. EU

motor vehicle rules

Transport

Council Directive 71/320/EEC of 26 July 1971 on
the approximation of the laws of the Member States
relating to the braking devices of certain categories
of motor vehicles and of their trailers

Council Directive 76/756/EEC of 27 July 1976 on
the approximation of the laws of the Member States
relating to the installation of lighting and light-
signalling devices on motor vehicles and their
trailers

Industrial simplification in vehicle design and administrative
simplification in type-approval procedures needed.

Arrange for direct application and for bringing
Community provisions in line with those adopted by
the World Forum for Harmonisation of Vehicle
Regulations in Geneva.

Construction products

Internal market

Council Directive 89/106/EEC of 21 December 1988
on the approximation of laws, regulations and
administrative provisions of the Member States
relating to construction products

Problematic to assess precise meaning of construction product, for
instance in the case of electrical equipment, steel products, nails
and paints.

Clarify definition.

14687/04 (Presse 323)

12
EN




PROVISIONAL VERSION

Medical devices
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Internal market

Council Directive 93/42/EEC of 14 June 1993
concerning medical devices

Currently five directives apply to medical devices: 90/385/EEC,
93/42/EEC, 98/79/EC, 2003/12/EC and 2003/32/EC.

Simplify by replacing the five directives by only two:
one for diagnostic medical devices in vitro (by updating
98/79/EC) and an umbrella directive for all other
medical devices (by concentrating the scope of the
other four) that contains a more detailed classification.

Pressure vessels

Internal market

Council Directive 87/404/EEC of 25 June 1987 on
the harmonization of the laws of the Member States
relating to simple pressure vessels

Process of conformity assessment is too complicated compared
to 97/23/EC. Approach of existing legislation (87/404) is not
corresponding.

Incorporate 87/404/EEC into 97/23/EC.

Health and safety at work

Social

Council Directive 89/391/EEC of 12 June 1989 on
the introduction of measures to encourage
improvements in the safety and health of workers at
work

Yearly information requirements with regard to all of the
individual measures impose a disproportionate burden on the
Member States.

Information requirements should be minimised,
harmonised and reverted to a 6 year cycle. Reporting
should be shaped as one summary report for all
measures.

Structural business statistics

Statistics Council Regulation (EC, Euratom) No 58/97 of 20 Too many and partially overlapping statistics are required. Drop some of the statistics and reorganise the rest to
December 1996 concerning structural business cover the necessary data.
statistics
Intrastat
Statistics Council Regulation (EEC) No 3330/91 of 7 Two measures of quantity (net mass in kg, and a secondary Exclude double quantity information.
November 1991 on the statistics relating to the measure like litres or number of items) are required for trading
trading of goods between Member States information on some goods.
14687/04 (Presse 323) 13
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REACH

The Council held a policy debate on the draft Regulation for the Registration, Evaluation,
Authorisation and Restriction of Chemicals (REACH), and establishing a European Chemicals
Agency.

The debate took place on the basis of a Presidency Report which reflected discussions so far in the
ad hoc Working Party on Chemicals, established in November 2003.

At the end of the debate, the Presidency summarised as follows:

"A number of key issues have been discussed during the policy debate, the purpose of which was to
give political guidance for work under the subsequent Presidencies.

The Council took note of the Presidency's report set out in document 14226/1/04 REV 1 on the
basis of which it held a policy debate addressing a set of key issues, notably: conclusions and
recommendations from the REACH Impact Assessment Workshop; mandatory sharing of non-
animal data, including agreements on core data sets and cost sharing; and information requirements
for low volume substances.

1. As to the Workshop on REACH Impact Assessment held in The Hague on 25-27 October
2004, the Council welcomed the conclusions and recommendations and instructed its
preparatory bodies in cooperation with the Commission to take account of them in the
future work.

2. Concerning the issue of joint submission of data including cost sharing, the Council
stressed the importance of avoiding unnecessary testing on animals and underlined the
need to improve the protection of the human health and the environment while ensuring the
competitiveness of the European chemicals industry, in particular of SMEs. In this context,
the Council discussed a suggestion implying mandatory sharing of all data , including
legally-binding rules on cost sharing, as a possible means to achieve these objectives.
While there was support, the Council called for further examination of this issue, taking
into account the Opinion of the Council Legal Service.

3. The Council discussed the question of a possible extension of the data requirements for
low volume substances (1-10 tonnes per year). Member States acknowledged the
importance of having sufficient data to enable appropriate classification and labelling and
to ensure the protection of human health and the environment, especially as to the
identification of substances of high concern, such as PBTs and vPvBs. Member States
stressed the importance of achieving the right balance between costs of additional data
(specifically for SMEs) and benefits. The importance of taking into account the
competitiveness aspects of such a possible extension of data requirements was also
emphasized by Member States and the Commission.

The Council instructed its preparatory bodies to examine in greater detail these issues while, besides
considerations of human health and environment, taking into account the impact of REACH on
competitiveness, in particular of SMEs, as well as a simplification of the administrative processes
and an efficient use of scarce resources."
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SERVICES IN THE INTERNAL MARKET

Over lunch, Ministers discussed the draft Directive establishing a general legal framework for
services in the internal market. The objective of this Commission proposal is to eliminate obstacles
to the freedom of establishment for service providers and the free movement of services between
the Member States. It covers a wide variety of economic service activities. The Commission's
proposal also contains a number of exceptions such as financial services, electronic
communications services and networks, and most transport services — and applies to service
providers established in a Member State.

The debate took place on the basis of a note prepared by the Presidency. The note focused on three
main issues: the country of origin principle, administrative cooperation and administrative
simplification. At the end of the debate the Presidency summarised the outcome of the discussion as

follows:

The political and economic significance of the proposed Directive as a key element of
the Lisbon agenda and of the realisation of the internal market in services was
underlined.

There was general agreement on the economic objectives of the proposed Directive
which will enhance economic growth, as shown in a number of economic studies.

The country of origin principle was discussed extensively. Member States supported
this principle as an essential element of the proposed Directive. Some Member States
expressed specific concerns although they could accept the country of origin principle
as a starting point for discussions.

It was generally felt that the proposed Directive needs to be further clarified in order to
better communicate what it does and does not mean. The Directive would, for example,
not undermine the European social model or affect the Posting of Workers Directive.

The need for further clarification of derogations and exceptions to the Directive was
stressed. In this respect health, environment, taxation, monopolies such as lotteries, and
impact on consumers were mentioned.

The proposed provisions for administrative cooperation and simplification as essential
tools for a well-functioning internal market, especially in services, as well as for an
effective country of origin principle, were generally agreed.

During the Dutch Presidency a meeting will be organised by the Working Party on
Competitiveness and Growth with the Committee on Civil Law matters on the issues
relating to private international law.

14687/04 (Presse 323) 15
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CROSS BORDER MERGERS

Pending the European Parliament's opinion at first reading, the Council agreed by a large majority
on a general approach on a Directive on cross-border mergers of limited liability companies. The
Italian delegation voted against. The Danish and the French delegations entered a parliamentary
scrutiny reservation.

This proposal lays down Community provisions to facilitate the carrying-out of cross-border
mergers between various types of limited liability companies governed by the laws of different
Member States.

The agreement was reached on the basis of an amended Presidency compromise package. The key
features of the agreed text as modified by the Council are:

e The Directive will apply to limited liability companies, encompassing the types of companies
falling within the scope of the Council Directive 68/151/EEC', as well as those types of
companies which meet the criteria of a definition very similar to the one contained in the
Commission proposal. Member States agreed to exclude from the scope of the Directive
undertakings for collective investment in transferable securities within the meaning of Article 1
of Directive 85/611/EEC* (UCITS Directive) and on a provision allowing Member States to
decide whether or not to apply this Directive to cross-border mergers involving a cooperative
society even in the cases where the latter fall within the definition of limited liability company.
The agreement also includes a provision making clear that the possibility for two or more
companies to carry out a cross-border merger shall depend upon whether such companies are
allowed to merge under the national law of all Member States involved.

e The text agreed provides for the possibility for Member States to apply certain provisions and
formalities applying to domestic mergers to transnational mergers in a manner which takes into
account the cross-border nature of such mergers. In addition, Member States will have the
possibility to adopt specific provisions regarding the protection of minority members of a
merging company, who have opposed the cross-border merger.

e The establishment of a minimum content of the common draft terms of cross-border merger for
each of the companies concerned in the various Member States while leaving the companies free
to agree on other items.

! OJ L 65, 14.3.68, p. 8.
2 OJ L 375,31.12.1985 p. 3.
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e The principle that the common draft terms of cross-border merger must be approved by the
general meeting of each of those companies.

¢ The monitoring of the completion and legality of the decision-making process in each merging
company must be carried out by the national authority having jurisdiction over each of those
companies, whereas monitoring of the completion and legality of the cross-border merger should
be carried out by the national authority having jurisdiction over the company resulting from the
cross-border merger.

¢ On the key issue of employee participation rights, the general principle is that the national law
governing the company resulting from the cross-border merger will apply. As an exception to
this general principle, the European company (SE) Regulation and Directive rules should apply
if at least one of the merging companies has an average number of employees in the six months
before the publication of the draft terms of the cross-border merger that exceeds 500 and is
operating under an employee participation system, or where the national law applicable to the
company resulting from the cross-border merger does not

— provide for at least the same level of participation as operated in the relevant merging
companies, measured by reference to the proportion of members of the administrative or
of the supervisory organ or their committees or of the management group, which covers
the profit units of the company, subject to employee representation, or

— provide for employees of establishments of the company resulting from the cross-border
merger and situated in other Member States the same entitlement to exercise
participation rights as is enjoyed by those employees employed in the Member State
where the registered office of the company resulting from the cross-border merger is
situated.

An agreement was finally reached on the threshold proposed by the Presidency for the application
of the European Company standard rules. It will be 33 1/3% of the total number of employees in all
merging companies that must have operated under some kind of employee system.

Another important provision aims at protecting employees' rights in subsequent domestic mergers
for a period of three years after the cross-border merger has taken effect.
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TRADE OF DRUG PRECURSORS

The Council reached a unanimous political agreement on a draft Regulation on the monitoring of
trade between the Community and third countries in certain substances frequently used for the illicit
manufacture of narcotic drugs and psychotropic substances. The text of the Regulation will be
formally adopted without debate at a forthcoming Council meeting after being finalised by legal
linguists.

This proposal aims to prevent the illicit use of drug precursors by intensifying the import and export
requirements for these chemicals, by extending monitoring requirements with regard to Community
operators facilitating trade between third countries, by introducing a Community approach with
regard to procedures for granting licences and by strengthening monitoring requirements governing
suspensive customs procedures.

This proposal complements the Regulation on intra-Community monitoring of drug precursors
which the Council adopted in February this year. With the adoption of the present text, the
Community will fulfil its obligations under the United Nations Convention against illicit traffic in
narcotic drugs and psychotropic substances, adopted in Vienna in 1988.
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TEXTILES AND CLOTHING AFTER 2005

Following an exchange of views, the Council adopted the following conclusions:

"THE COUNCIL OF THE EUROPEAN UNION,

RECALLING

the Commission’s Communication on “The future of the textiles and clothing sector in
the enlarged European Union” of 29 October 2003";

— the conclusions of the Competitiveness Council of 26-27 November 2003%;

— the Commission’s Communication “Textiles and clothing after 2005 —
Recommendations of the High Level Group for textiles and clothing” of
13 October 2004°;

— the conclusions of the fifth Euro-Mediterranean Ministerial Conference on industry,
which took place in Caserta, Italy, on 4 October 2004*.

WELCOMES the Commission’s Communication and the set of actions proposed in the
accompanying Commission Staff Working Document;

RECOGNISES the challenges that the textile and clothing sector is facing and will
continue to face over the coming years and the importance of improving its competitive
position in an open and fair trade environment;

RECOGNISES the importance of the approach outlined in the Communication as an
effective way of implementing horizontal principles in EU industrial policy, while
identifying the needs specific to the textile sector;

SUPPORTS the Commission’s strategy towards the textiles and clothing sector, which
focuses on competitiveness factors linked to research and innovation, training and better
skills, protection of intellectual property rights, access to third country markets and
encouraging the development of strategies at the level of the Euro-Mediterranean zone for
the textiles industry;

AW =

14314/03.
15472/03.
13679/04 + ADD 1.
13458/04.
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10.

11.

12.

13.

INVITES Member States to cooperate with the Commission in order to identify and make
available best practices with a view to facilitating the dissemination of information on
national and regional support for the textiles and clothing sector;

URGES the Commission to continue with the work of the High Level Group for textiles
and clothing, with a particular focus on strategic areas where further progress could be
achieved, such as innovation, including non technological innovation, and development of
industrial cooperation with the partners of the Euro-Mediterranean zone and of the
dialogue initiatives with important partners such as, for example, China, India and Russia;

URGES the Member States and the Commission to proceed with ongoing work related to
the fight against counterfeiting and piracy;

URGES the Commission to continue to promote a proactive approach seeking to obtain
better market access to third country markets; NOTES the Commission's readiness to use
the available trade defence instruments, if the legal conditions are met and if and when
they are effectively needed;

SUPPORTS a General System of Preferences (GSP) scheme that will be targeted at
countries most in need, such as the least developed countries and the most vulnerable
developing countries in order to help them play a greater role in international trade. In this
context the situation arising from the end of the Multi Fibre Agreement textile quota
scheme will be addressed within the discussion of the new GSP scheme;

STRESSES the importance of a continued social dialogue to address key challenges such
as skill qualifications and work organisation for a successful outcome of the ongoing
structural changes;

STRESSES the important role of SMEs in the textile sector. There is a need to improve
access of these enterprises to finance by using Community financial instruments to provide
European leverage and support for SME financing, including their access to support for
research and innovation;

INVITES the Commission to regularly inform the Council on the developments in the EU
textiles and clothing sector in the aftermath of the dismantling of import quotas from

1 January 2005 and in the light of the implementation of the proposed initiatives; it also
invites the Commission to report on the outcome of the further discussions of the High
Level Group."
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EUROPEAN SPACE POLICY - "SPACE COUNCIL"

The first meeting of the "Space Council™, which is a joint and concomitant meeting of the Council
of the European Union and of the Council of the European Space Agency (ESA) at ministerial
level, took place to discuss the progressive development of a European Space Policy (ESP). Further
such meetings are planned for 2005 and will provide guidance on the steps to be taken to set ESP in
place.

This meeting was jointly chaired by Mr Laurens-Jan Brinkhorst, Dutch Minister for Economic
Affairs and current chair of the EU Competitiveness Council, and by Ms Edelgard Bulmahn,
German Minister for Education and Research and current chair of the ESA Council at ministerial
level. The meeting was also attended by Mr Gilinter Verheugen, European Commission Vice
President, responsible for enterprise, industry competitiveness and space matters and by Mr Jean-
Jacques Dordain, ESA Director General representing the European Space Agency.

During the meeting a debate was held among Ministers on policy issues concerning the
development of ESP on the basis of a questionnaire drawn up by the two Presidencies concerned
(EU and ESA). The questions varied from the scope of a space programme to governance, industry
policy principles and possible mechanisms for funding.

Following this meeting, the Council on the one hand and the ESA Ministerial Council on the other
formally adopted the orientations set out below:

"First orientations on the preparation of the European Space Programme

1. Space activities are acknowledged as being of strategic importance for their contribution to
the implementation of a wide range of European policies.?

The Framework Agreement between the European Community and the European Space Agency (ESA) entered
into force on 28 May 2004. This agreement provides a common basis for the coherent and progressive
development of an overall European Space Policy and establishes under Article 8 regular joint and concomitant
meetings of the Council of the European Union and of the Council of ESA at ministerial level, the “Space
Council”, for coordinating and facilitating cooperative activities.

2 In this context, Art. IT1I-254 par. 1 of the Constitutional Treaty for Europe reads as follows: "To promote
scientific and technical progress, industrial competitiveness and the implementation of its policy, the Union
shall draw up a European space policy. To this end, it may promote joint initiatives, support research and
technological development and coordinate the efforts needed for the exploration and exploitation of space".
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2. It is therefore essential to assess the resources necessary and to utilise the available
resources in an efficient and effective way at all levels, so that efforts are complementary
and avoid duplication, and so that the offer of space based services and infrastructures
meet the demand from users, such as the European Union’s policies, the Member States'
policies and the European citizens.

3. The specificity of the space sector requires the continued attention of public authorities and
the determination of appropriate industrial policy principles to respond to the above.

4. The first joint and concomitant meeting of the Council of the European Union and of the
Council of ESA at ministerial level ("Space Council") established under the EC-ESA
Framework Agreement was an important opportunity to gather twenty seven States,
members of the European Union and members of the European Space Agency, to assess
the issues above and to discuss the coherent and progressive development of an overall
European Space Policy.

5. The European Space Programme will constitute a common, inclusive and flexible
framework on the basis of which activities and measures would be taken by the European
Union, the European Space Agency and other stakeholders (e.g. national organisations).

6. It is advisable to start the process of preparing a European Space Programme so as to
define its conceptual basis for a “Space Council” session planned for end 2005. This
should be without prejudice to the outcome of the on-going discussions of the European
Union Financial Perspectives 2007-2013.

7. It is foreseen to hold the second “Space Council” session in Spring 2005 for addressing
preliminary elements of the European Space Programme. This second session is expected,
in particular to:

e Recognise and identify priorities of the European Space Programme, including
estimation of possible costs

o Identify the roles and responsibilities of the EU, ESA and other stakeholders of the
European Space Programme as well as the relevant funding sources

¢ Identify industrial policy principles and funding principles related to the implementation
of the European Space Programme

8. The Joint Secretariat will develop, in consultation with Member States, and in particular
through the High Level Space Policy Group pursuant to Article 8 of the Framework
Agreement, the above mentioned preliminary elements of the European Space
Programme."
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ITER - Decision to amend the negotiating directives

The Council, with a view to concluding the international negotiations with the six partners' on the
site of ITER, decided unanimously to modify the Commission's negotiating Directives.

These directives thus modified:

— ensure the widest possible international partnership;

— confirm the European support for Cadarache as the site for ITER;

— recognize the importance of the broader approach in the negotiations with all partners;

— provide clarification on the transitional arrangements between current coordinated technical
activities for ITER and an efficient start to ITER joint implementation.

! EU, China, Japan, Russia, South-Korea and the United States.
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FUTURE EUROPEAN POLICY TO SUPPORT RESEARCH

Following a wide ranging policy debate on the future of EU funded research and the broad contents
of the next Framework Programme, formal proposals for which are expected from the Commission
in April 2005, a substantial majority of delegations supported the following Presidency conclusions:

Hl'

EMPHASISING the crucial role of research and technological development policy in the
context of the Lisbon strategy and the importance of the successful realisation of the
European Research Area'; RECALLING Council Conclusions of 24 September 2004>
welcoming the policy debate on the future of EU research and the essential features of the

future Framework Programme following the Commission’s Communication of 16 June
2004;°

ACKNOWLEDGES the important role of national policies in realising the Lisbon goals
and WELCOMES therefore the CREST report on the first cycle of the Open Method of
Coordination* concerning the implementation of the 3% action plan; STRESSES the
importance of Member States’ commitment to advancing and optimising this process with
a view to realising the 3% Barcelona objective, recalling that two thirds of this R&D
investment should come from the private sector;

REAFFIRMS the need to focus and integrate, strengthen and structure research and
technological development at a European level as an indispensable complement to national
efforts; NOTES, however, that these conclusions are without prejudice to the ongoing
discussions concerning the Financial Perspectives (2007-2013);

STRESSES the importance of ensuring that the Framework Programme takes account of
certain cross-cutting principles, in particular:

5643/00; OJ C 205, 19.7.2002, p. 1; OJ C 374, 28.12.2000, p.1. See also Council conclusions of November
2002 (OJ C 43, 22.2.2003, p. 1) on the progress made in the development of the European Research Area;
Council Resolution of 22 September 2003 on investing in research for European growth and competitiveness.
(OJ C 250, 18.10.2003, p. 2); Council Conclusions of 11 March 2004 on “Europe and Basic Research”
(7379/04).

Council conclusions on the evaluation of the new instruments of the sixth framework programme for research,
development and demonstration (2002-2006) and on the future European Union policy to support research
(12898/04).

Communication "Science and technology, the key to Europe's future - Guidelines for future European Union
policy to support research", doc. 10740/04 - COM (2004)353 final.

1206/04.
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— coherence and synergy between the major lines of action of the programme, in response to the
objectives set out in of the Treaty regarding research and technological development, including
effective support to Community policies;

— European added-value;
— promotion of excellence of European research;
— facilitation of the participation of all relevant parties, in particular SMEs;

— coherence between national and Community R&D policies, thereby avoiding overlaps and gaps
between national and European research efforts;

— simplification, improvement and acceleration of administrative and financial procedures, and
mechanisms for their effective follow-up;

— promotion of technological innovation;
— stimulation of knowledge diffusion;

— monitoring and assessing the performance of the programmes, in particular regarding any new
mechanisms;

A. TRANSNATIONAL COLLABORATIVE RESEARCH

5. RECALLS the need for the continuation of trans-national collaborative research to
promote European competitiveness as the core component of the Seventh Framework
Programme (EP7) '; EMPHASISES the need to further improve the implementation of the
Framework Programme, taking into account the needs of the various stakeholders, through
better-designed instruments and though ensuring an appropriate balance between them;

6. ENCOURAGES the Commission to identify thematic priorities for transnational
collaborative research in the next Framework Programme on the basis of competitiveness
and other Community policy objectives, the European research potential and European
added value, as well as on the basis of experiences gained by users of FP6. Broad
continuity with thematic priorities and instruments in the current Framework Programme
and synergies with the other main objectives of FP7 should be ensured ;

Recalling Article 163 TEC which reads as follows: “The Community shall have the objective of strengthening
the scientific and technological bases of Community industry and encouraging it to become more competitive
at international level, while promoting all the research activities deemed necessary by virtue of other Chapters

of this Treaty”.
2 See Council conclusions of 24 September 2004 (12898/04).
14687/04 (Presse 323) 25

EN



PROVISIONAL VERSION 25.-26.X1.2004

B.

10.

11.

EUROPEAN TECHNOLOGY INITIATIVES

EMPHASISES the need for initiatives to mobilise efforts to address a wide range of
strategically important issues for Europe’s future growth, competitiveness and sustainable
development by bringing together key stakeholders' around common strategic research
agendas thus clustering R&D capacity in Europe and stimulating private-public interaction;
ACKNOWLEDGES that the majority of such strategic research agendas should be
industry-driven and could be supported by the existing international and Community
instruments, including the Framework Programme; RECOGNISES that in a limited
number of cases, more substantial public-private partnerships may be required;

NOTES with interest the concepts of Technology Platforms and Joint Technological
initiatives put forward by the Commission to this effect, and therefore encourages the
Commission to further elaborate these concepts, in particular in relation to objective
selection and decision-making procedures; STRESSES the importance of ensuring
transparency and openness of such initiatives for stakeholders;

ACKNOWLEDGES that such European technology initiatives may require the
development of new models of collaboration; UNDERLINES that such initiatives could
contribute to coordinating overall European research efforts with a view to achieving
synergies with the activities of existing schemes such as EUREKA and COST, taking into
account their important contribution to R&D;

BASIC RESEARCH AT EUROPEAN LEVEL

REAFFIRMS the importance of high quality basic research in the next Framework
Programme, while maintaining an appropriate balance and interaction with its other
objectives;

ACKNOWLEDGES in particular the case for funding investigator-driven basic research,
with a view to supporting research in Europe so as to achieve the highest levels of
excellence and creativity. European basic research should achieve maximum visibility, by
encouraging more competition on the basis of excellence in a wide range of sectors and
disciplines, including social sciences and humanities® and in new and interdisciplinary
areas;

These will include industry - large, medium and small, embracing the entire production and supply chain -,

national and European public authorities, academia, the financial community, regulators, consumers and
representatives of civil society etc. Particular attention should be paid to access for SMEs.

See also Council conclusions of 11 March 2004 on "Europe and basic research" (379/04).
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12.

D.

13

14.

ACKNOWLEDGES the usefulness of examining the setting up of a new operational
mechanism aimed at supporting basic research of world class quality through a system of
international peer review; INVITES the Commission to develop such a mechanism, as part
of its proposals for the Seventh Framework Programme, on the basis of consultations with
national authorities, the European scientific community and national funding agencies.
Such a mechanism, including its legal and governance structure, should take account of the
following principles:

— scientific autonomy,
— trust and credibility,

— complementarity with national research systems, thus avoiding the replacement of
national funding,

— transparency, efficiency and accountability,

flexibility and user-friendliness.

Other issues, such as the eligibility of individual teams, avoidance of oversubscription and
the management structure, would also need to be addressed.

MAKING EUROPE MORE ATTRACTIVE TO THE WORLD’S BEST
RESEARCHERS

RECALLS the Barcelona European Council’s goal to increase the number of researchers
by 2010 and STRESSES that the European Union has to pursue a coherent strategy and
develop appropriate instruments in relation to human resources and mobility in science and
technology, for example by improving the European work environment for researchers and
creating an attractive career path in R&D;

NOTES the positive impact of the existing “Marie Curie” actions; and STRESSES the
need to strengthen the attractiveness of Europe for the world’s best researchers by placing
emphasis on:

— attracting young people to science;

— the initial training of researchers;

14687/04 (Presse 323) 27

EN



PROVISIONAL VERSION 25.-26.X1.2004

15.

16.

17.

— life long learning and career development, e.g., through intersectorial mobility
particularly between academia and industry;

— the role and place of women in science and research;

— the transfer of knowledge for the benefit in particular of the technologically least
advanced regions and SMEs;

— reintegration of European researchers undertaking research outside Europe;

— the international dimension of training and mobility through increased exchanges with
other parts of the world;

DEVELOPING RESEARCH INFRASTRUCTURES OF EUROPEAN INTEREST

UNDERLINES that the present actions to support existing research infrastructures,
integrating activities and trans-national access to facilities should be continued and
reinforced'; STRESSES the need for a strengthened European policy and coherent strategy
in the field of research infrastructures, on the basis of a clear division of responsibilities
between Member States and the Community, leading to economies of scale, to the
encouragement of scientific excellence and to the attractiveness of the EU for top
researchers;

WELCOMES the development of a strategic roadmap for Europe in the field of research
infrastructures and the role of the European Strategy Forum for Research Infrastructures
(ESFRI) in this context. This roadmap should describe the scientific needs for research
infrastructures for the next 10 to 20 years, on the basis of a methodology recognised by all
stakeholders and take into account input from relevant intergovernmental research
organisations as well as the industrial community;

STRESSES that this roadmap should identify vital new European research infrastructures
of different size and scope’ covering all scientific areas as well as existing ones that need
to be upgraded; UNDERLINES that this roadmap should be regularly updated and could

be a basis for identifying projects with a high priority to be supported by the Community;

Including elnfrastructures, i.e. GEANT infrastructure projects for the interconnection of electronic research
networks and GRID architecture empowered infrastructures.

Including medium-sized infrastructures and those in the fields of humanities and bio-informatics such as
electronic archiving systems for scientific publications and databases.
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18.

19.

20.

21.

22.

ENCOURAGES the Commission to explore the possibility of creating appropriate
mechanisms for financing of new research infrastructures of pan European interest, taking
into account the opportunities for synergy with the objectives of the Framework
Programme. Possibilities of support through other Community financing mechanisms, such
as the European Investment Bank, should be explored;

IMPROVING THE CO-ORDINATION OF NATIONAL RESEARCH
PROGRAMMES

RECALLS the importance of coordination of national programmes for the development of
the European Research Area (ERA) and ACKNOWLEDGES the wide interest shown in
the ERA-NET scheme, and its potential for Member States and Associated States which
are still in the phase of setting up national programmes;

WELCOMES the Commission’s intention, in the context of the FP7, to enhance the
coordination of national and Community R&D activities in order to achieve greater policy
coherence, notably by:

— continuing and improving the ERA-net scheme;

— allowing for an extension of the scheme by joint calls between national research
programmes (ERA-NET-PLUS);

INVITES Member States and the Commission to co-operate closely in identifying a
limited number of areas for further application of Article 169, taking into account an
evaluation of the first application of Art. 169 under the sixth framework programme; '

WELCOMES the continued active involvement of CREST in the coordination of national
research programmes, notably by identifying new areas where effective programme
coordination could be improved as well as identifying obstacles to such coordination;

INVITES the Commission to further develop cooperation and coordination with European
schemes and the Union, notably with EUREKA 2, COST, ESF and the organizations within
EIROFORUM?;

EDCTP Programme: European and Developing Countries Clinical Trials Partnership.

It is recalled that the EUREKA Ministerial Conference of 18 June 2004 also addressed this topic.

Such as CERN (European Organisation for Nuclear Research), EMBO (European Molecular Biology
Organisation), EMBL (European Molecular Biology Laboratory) and ESO (European Southern Observatory).
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G.

23.

24.

25.

26.

27.

28.

29.

HORIZONTAL THEMES

STRESSES the importance of SMEs for European growth and competitiveness and thus
the need for Member States and the Commission to enhance the effectiveness and
complementarity of national and European support programmes for SMEs;

INVITES the Commission to pursue, in FP7, its efforts to increase and facilitate the
participation of SMEs both in overall terms, in particular through transnational
collaborative research, and through specific instruments taking into account the different
needs of innovation-absorbing, research-outsourcing and research-performing SMEs and
ENCOURAGES the Commission to further improve the effectiveness of existing
instruments and to explore the possible development of a bottom-up scheme for research-
performing SMEs;

WELCOMES the intention of the Commission to realise the potential of Europe as a whole
in the field of R&D, by stimulating excellence and equal access, for example, by measures
relating to human resources and networking. Full advantage should be taken of synergy
and complementarity between research policy and the structural funds;

INVITES the Commission to develop, in close cooperation with Member States, a
Community strategy on International Scientific Cooperation and in that context to continue
to ensure the openness of the Framework Programme to the rest of the world;

STRESSES the need to further develop actions encouraging closer links between science
and society;

SECURITY AND SPACE RESEARCH

NOTES the Communication from the Commission “Security Research: The Next Steps™
as a valuable contribution to the debate on the future of overall European Union policy to
support research for the security of European citizens and to strengthen the scientific and
technological bases of relevant European industries through security research;

NOTES the Commission’s intention to present, as an integral part of FP7, a proposal for a
specific European Security Research Programme taking into account the results of the
Preparatory Action for Security Research, the specificity of security research, the
requirements of the end-user community and the need for synergy with other parts of the
Framework Programme, and having noted the report of the group of personalities;
RECOMMENDS that coordination be established between the relevant actions of the
framework programme and those of the European Defence Agency in the field of security
research, including in the space domain.

1

12368/04.
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30.

31.

32.

33.

RECALLS the Framework Agreement between ESA and the EC concluded in 2004, which
provides the framework for an integrated development and implementation of a European
Space policy;

RECOGNISES the possibilities arising out of space activities to contribute to European
policy objectives in areas such as the environment, telecommunications, transport as well
as scientific and technological innovations. NOTES, therefore, the Commission’s intention
to propose R&D actions for space under FP7;

STRESSES that such R&D activities should be in line with the future European Space
Programme and its objectives, to be developed in the context of the EC/ESA Framework
Agreement, in close co-operation with ESA and Member States;

CONCLUSION

URGES the Commission to bring forward its formal proposals for the future Framework
Programme in early 2005, taking into account the results of the policy debate and prior
consultations. Its proposals should ensure coherence and synergy between the major
objectives of the Programme. They should also encompass measures to simplify, improve
administrative and financial procedures."
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OTHER BUSINESS

— Shipbuilding

The Council was briefed by Commission Vice-President Mr Giinther Verheugen on
progress made under the LeaderSHIP 2015 initiative.

— 5th Euro-Mediterranean Ministerial Conference on Industry, Caserta

The Council was informed by the Presidency on the outcome of the Caserta ministerial
conference arranged jointly by the Presidency and the Italian authorities. The Conference
adopted the "Caserta declaration" and the "Euro-Mediterranean Charter for Enterprise".

— Implementation of internal market legislation

As a follow-up to the discussion in the Council on 24 September 2004, the Council took
note of the information given by the Presidency regarding efforts by the Member States to
reduce their transposition deficits.

— Netherlands Presidency conferences

The Council took note of information given by the Presidency on conferences and
activities relating to competitiveness, which have taken place under the Dutch Presidency.

— European centres of Enterprise award scheme

The Council took note of the UK note bringing to the attention of the new Commission the
Competitiveness Council conclusions of 11 March 2004 which invited the Commission to
carry out an examination of the feasibility of establishing a "European Centres of
Enterprise" award scheme as soon as possible, with a view to reaching agreement on the
introduction of such a scheme during 2005.
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OTHER ITEMS APPROVED

EXTERNAL RELATIONS

Southeast Asia countries - Agreements on partnership and cooperation

The Council adopted negotiating directives for individual Framework Agreements on partnership
and cooperation with Thailand, Indonesia, Singapore, the Philippines, Malaysia and Brunei.

EUROPEAN SECURITY AND DEFENCE POLICY

EU military operation in Bosnia and Herzegovina "EUFOR-ALTHEA"

The Council, at its meeting on 25 November 2004, adopted a Decision on the launching of the EU
military operation in Bosnia and Herzegovina "EUFOR-ALTHEA"! (14602/04).

Under this Decision the ALTHEA operation will be launched on 2 December 2004.

The present Decision follows the adoption of the UN Security Council Resolution 1575(2004) of 22
November 2004, welcoming the EU's intention to launch an EU military operation in BiH from
December 2004.

! See Council Joint Action 2004/570/CFSP of 12 July 2004 (published in the Official Journal of the EU L
252/04, page 10).
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